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(A) 11f@raw hqr 34tr arzr h 7aar IAny, person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owingway..

National Bench or Regional Bench. of Appellate Tribunal framed under GST Act/CGST Act in the cases

m
where one of the issues involved relates to place of supply as per Section 109{5) of CGST Act, 2017.

State Bench or Area Bench of Appellate· Tribunal framed under GST Act/CGST Act other than as

(ii)
mentioned in para- {A)(i) above in terms of Section 109{7) of CGST Act, 2017

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every_ Rs. One Lakh of Tax or lnfeut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B} Appeal: u~der Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days.of filing FORM GST APL-O5 on line.

..(i}
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

{ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
. addition to the amount paid under Section 107{6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(Ii) The· Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President,. as the case may be, of the Appellate
Tribunal enters office, whichever is later.

... .. - ..
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For elaborate, detailed and latest provisiofelaiRssofiling of appeal to the appelate authority, the
appellant may refer to the website ww .(e itM!a..v~in~I"',..-,
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F.No. : GAPPL/ADC/GSTD/231/2021

ORDER-IN-APPEAL

Brief Facts of the Case :

The following appeal has been filed by the Assistant
Commissioner, CGST, Division - VIII, Ahmedabad South (hereinafter
referred as 'appellant' I 'department') in terms of Review Order issued

under Section 107(2) of the CGST Act, 2017 (hereinafter referred as

'the Act') by the Reviewing Authority against RFD-06 Order (hereinafter

referred as 'impugned order') passed by the Assistant Commissioner,

CGST, Division - VIII, Ahmedabad South (hereinafter referred as
'adjudicating authority') in the case of M/s. Navdeep Trradex (Apurva

Nareshkumar Soni), 1104-B, 11", Synergy Tower, Prahladnagar

Corporate Road, Prahladnagar, Ahmedabad - 380015 (hereinafter
referred as 'Respondent').
Appeal No. & Date Review Order No. & Date RFD-06 Order No. & Date
GAPPL/ADC/GSTD/231/2021- 28/2021-22 Dated 12.11.2021 ZX2405210428895 Dated
APPEAL Dated 23.11.2021 24.05.2021

0

0

2(i). Brief facts of the case are that the 'Respondent holding
.GSTIN No. 24CDEPS0393F1ZL had filed refund claim of Rs.13,50,013/

of accumulated ITC due to export without payment of duty vide ARN
No. AA240521035006V dated 14.05.2021 under Section 54 of the CGsT

Act, 2017. After verification of said refund claim the adjudicating

authority found the claim in order and accordingly sanctioned the same
vide 'impugned order'.

2(ii). During review of said refund claim, it was observed
that the claimant has filed refund claim on account of ITC accumulated
due to export without payment of tax for the period February to March
2021 and said claim is sanctioned by the adjudicating authority.
However, on going through the refund claim, it is noticed that higher
amount of refund has been sanctioned to the respondent than what is
actually admissible to them in accordance with Rule 89 (4) of CGST
Rules, 2017 read with Section 54 (3) of CGST Act, 2017. It was
observed that the claimant has shown adjusted total turnover as
Rs.2,06,17,949/- for the said period whereas, as per GSTR 3B/GSTR 1
returns of said period it is RS.3,67,38,906/-, Thus taking- e xtual
value of adjusted total turnover and applying the formul.
export without payment of tax the admissible rer{#

I
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F.No.: GAPPL/ADC/GSTD/231/2021

.Adjusted Adjusted Net ITC Zero rated Refund Refund ExcessTotal Total Turnover Amount Amount RefundTurnover as Turnover as · (3) (4) sanctioned admissible amountper RFD-01 perGSTR-BB
sanctioned(1) (2) (3*4/1) (34/2)20617949 36738906 1510445 19726660 1350013 811021 538992

Rs.8,11,021/- instead of Rs.13,50,013/- sanctioned by adjudicating
authority to the respondent. Thus, there is excess sanction of refund of

Rs.5,38,992/- to the respondent which is required to be recovered along
with interest. The details are as under :

(Amount in Rs.)

2(iii). In view of above, the appellant has filed the present
appeal on the following grounds:

' z. The adjudicating authority has erred in passing the refund order, as

higher amount of refund has been sanctioned to the claimant than

what is actually admissible to them in accordance with the Rule 89(4)
of the CGSTRules, 2017 read with Section 54(3) of the CGST Act,

I

2017.

0

ii.
• i

It is noticed that the claimant has shown the adjuste_d total turnover

i. . . .•

supplies on: which· tcpc is payable by a person on reverse charge
basis) and exempt supplies made within a State or Union territory by

. '

a taxable'person, exports of goods or services-or both and inter-State
supplies of"goods·or services or both made from the State or Union
territory by the said taxable person but excludes central tax, State

tax, Union territory tax, integrated tax and cess". Accordingly, taxa
value should e taken as per section 15 or the CGST Ae, 20Jf%%
dazmant has d~clqred the export value zn the GSTR 3B retu~ ~ /' .·

' as Rs.2,06,17,949/-for said period, whereas on perusal of the GSTR

..3B and.GSTR1 returns for the February to March 2021, it is noticed. -
. a! 4. t±4t

that the actual adjusted total turnover is Rs.3,67,38,906/-. Thus it
l a

appears :that the claimant has shown the adjusted total turnover as·
. Rs.2,06,17,949/- (zero rated turnover Rs.1,97,26,660/- + Local:

+i; t.

Turnover Rs.8,91,290/-). However, as per GSTR-3B return for the. .

; •. ·, I

'period February to March 2021, the claimant has exported
. . ,I

goods/services valued at Rs.3,58,47,616/- and supplied
1 t •, '

goods/services locally on payment of tax valued at Rs.8,91,290/-.
Thus, the adjusted total turnover comes. to Rs.3, 67, 38, 906/-.

iii. Turnover in state or turnover in Union Territory as referred to in the
definition of "Adjusted Tot_al Turnover" as per Rule 89(4) of the CGST
i·.: .. - - . 1.1 ' . . . '

Rules, 2017 has been defined in Section 2(112) of the CGSTAct, 2017
as "turnover in State" or "turnover in Union territory" means the

aggregate value of all taxable supplies (excluding the value of inward

(

0
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period February to March'21 as Rs.3,58,47,616/- which should be
taken while calculating the adjusted total turnover of the claimant.

Thus the Adjusted total turnover comes to Rs.3,67,38,906/
(Rs.3,58,47,616/- + Rs.8,91,290/-).

w. Thus, it is noticed that the adjudicating authority has erred in passing
the refund order, as higher amount of refund has been sanctioned to

the claimant by taking lower value of adjusted total turnover; thereby

excess refund amounting to Rs.5,38,992/- has been given; which is

required to be recovered alonwith interest.

v. In view of above grounds the appellant has requested to 'set aside the

impugned order wherein the adjudicating authority has erroneously

sanctioned Rs.13,50,013/- instead of Rs.8,11,021/-, under Section
54 (3) of COST Act, 2017 and to pass order directing the original
authority to demand and recover the amount erroneously refunded of
Rs.5,38,992/- with interest; and to pass any order as deem fit in the
interest ofjustice.

Personal Hearing :
3. Personal Hearing in the matter was through virtual mode

held on 11.08.2022. Shri Priyank D. Shah, CA was appeared on behalf

of the 'Respondent' and stated that they want to submit additional

information/details for which 7 working days period was granted.

Accordingly, the Respondent through e-mail
nmmarfatia108@gmail.com dated 17.08.2022 forwarded the copies of
(1) DRC 03 dated 17.11.2021 and (2) GST Challan Receipt dated
17.11.2021. The Respondent has further informed that "the said refund
was paid by the assessee vide challan dated 17.11.2021 along with
interest of Rs.44,921/-. Therefore, the appeal has become in fructuous as

the payment was already made long backc". Accordingly, the Respondent
has requested to dispose of the appeal.
Discussion and Findings :
4. I have carefully gone through the facts of the case, grounds
of appeal, submission made by the respondent and documents available
on record. I find that the present appeal was filed to set aside the
impugned order on the ground that the adjudicating authority has
sanctioned excess refund to the respondent and to order recovery of
the same along with interest. In the present case the respondent has

claimed refund of ITC accumulated on account of export of
without payment of tax which is governed under Section 5
Act, 2017 read with Rule 89 (4) of CGST Rules, 2017.

0
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Additional Commissioner (Appeals)
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The Appeal,,filed, by, 'Department' stand

,' i
:.1, . \.,,.'

j Ii ,

only with· regard to 'adjusted total turnover' taken for determin(ng
admissible refund in the formula prescribed under Rule 89 (4) of CGST

Rules, 2017. The appellant has taken the stand that the 'adjusted
. total turnover' taken by Respondent is not as per GSTR3B and GSTR1

returns. The Respondent has . claimed the Refund by considering
Rs.2,96,17,94~/- as Adjusted Total Turnover in the formula for
determining the admissible· amount of refund whereas, as per GSTR3B

is Rs.3,67,38,906/-.· Accordingly, by considering the Adjusted total

Turnover as Rs.3,67,38,906/- the admissible amount of refund comes
Rs.8,11,021/- instead of Rs.13,50,013/- as sanctioned. in the present

matter vide impugned order. Accordingly the adn:,issible refund comes
to less than the sanctioned amount, resulting in excess sanction of

· refund of RS.5,38,992/- to the respondent.

5. . i. , Fur,t~~r, I fi:nq, that the authorized representative of the
Respondent has informed that they have already paid back the refund

: . .

terms. ,
. !

amountto the Department with interest. The 1Respondent has producedI.. .. ' . ,' . :

the,,copy of challan,according to which the Respondent has deposited
RS.5,38,992/-. towards . Tax and .Rs.44,9291- towards Interest on
17.11.2021. Further, I find that the Respondent has also produced the.• .hoe. ;·. a +. . ' . ' I

copy of DRC-Q3ARN - AD241121002888P dated 17.11.2021 according
to which the Respondent has made payment of Rs.5,83,913/- (538992,,,.,I. . ., •· e, · } . .

+ 44921) by, ~debiting • cash ledger µnder Debit Entry· -
i

DC241121172194,dated. . 17.11.2021. Therefore, I find that the
Respondent has accepted the view of the department.

6.· In view_i,P,f; above. qiscussions, I fincrf that the impugned order. ,. ·• ' !
is not . legal and .proper and therefore, require to be set aside.
Accordingly, the. appeal filed by the 'Departrrz.ent' is . allowed and set
aside the ,'impugned,order.
7. sf@qaaf rr af.#ft +&a #r Rqt- sad aq# t fan star 2

ktAttest g
(Dilip Ja ) l ~. : ..
Superintendent. ( ppeals)
CentralTax, Ahmedabad,,
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By R.P.A.D.

To,
The Assistant/ Deputy Commissioner,
CGST, Division - VIII,
Ahmedabad South.

M/s. Navdeep Trradex (Apurva Nareshkumar Soni),
1104-B, 11th, Synergy Tower,
Prahladnagar Corporate Road, Prahladnagar,
Ahmedabad - 380015

Appellant

Respondent

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Deputy/Assistant Commissioner, CGST, Division-VIII, Ahmedabad

South.
5. The Additional Commissioner, Central Tax (System), Ahmedabad South.
16.Guard File.

7. P.A. File
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